SELECTED FEDERAL CRIMES RELATING TQO HEALTH CARE FRAUD'

FEDERAL CRIMES CODE, 18 United States Code
18 U.S.C. § 24. Definitions relating to Federal health care offense

(a) As used in this title, the term "Federal health care offense" means a violation of, or a
criminal conspiracy to violate -

(1) section 669, 1035, 1347, or 1518 of this title;

(2) section 287, 371, 664, 666, 1001, 1027, 1341, 1343, or 1954 of this title, if the
violation or conspiracy relates to a health care benefit program.

(b) As used in this title, the term "health care benefit program” means any public or
private plan or contract, affecting commerce, under which any medical benefit, item, or service is
provided to any individual, and includes any individual or entity who is providing a medical
benefit, item, or service for which payment may be made under the plan or contract.

18 U.S.C. § 287. False, fictitious or fraudulent claims

Whoever makes or presents to any person or officer in the civil, military, or naval service
of the United States, or to any department or agency thereof, any claim upon or against the
United States, or any department or agency thereof, knowing such claim to be false, fictitious, or
fraudulent, shall be imprisoned not more than five years and shall be subject to a fine in the
amount Provided in this title,

18 U.S.C. § 371. Conspiracy to commit offense or to defraud United States

If two or more persons conspire either to commit any offense against the United States, or
to defraud the United States, or any agency thereof in any manner or for any purpose, and one or
more of such persons do any act to effect the object of the conspiracy, each shall be fined under
this title or imprisoned not more than five years, or both.

! Readers should also consult 42 U.S.C. § 1320a-7b(a) Criminal penalties for acts involving Federal health
care programs -- making or causing to be made false statements or representations; 42 U.S.C. §1320a-7b(b)
Federal Healthcare Anti-Kickback Act; 42 U.S.C. § 1320a-7b{c) Criminal Penalties For Acts Involving
Federal Health Care Programs — False Statements Or Representations With Respect To Condition Or
Operation Of Institutions; and 42 U,S.C. § 1395nn Stark Law. This list is not meant to be all-inclusive.
When issues arise, readers are urged to consult with health care counsel,

Note that 18 U.5.C. § 1345 provides that it a person is engaging in the criminal submission of false claims,
conspiring to defraud the Government, or committing a Federal health care offense, the Attorney General
may commence a civil action to enjoin such violation. Likewise, 18 11,5.C. §982 permits the forfeiture of
real and personal property derfved directly or indirectly from the commission of a health care fraud
offense,



If, however, the offense, the commission of which is the object of the conspiracy, is a
misdemeanor only, the punishment for such conspiracy shall not exceed the maximum
punishment provided for such misdemeanor,

18 U.S.C. § 669, Theft or embezzlement in connection with health care

(a) Whoever knowingly and willfully embezzles, steals, or otherwise without authority
converts to the use of any person other than the rightful owner, or intentionally misapplies any of
the moneys, funds, securities, premiums, credits, property, or other assets of a health care
benefit program, shall be fined under this title or imprisoned not more than 10 years, or both; but
if the value of such property does not exceed the sum of $100 the defendant shall be fined under
this title or imprisoned not more than one year, or both.

(b) As used in this section, the term "health care benefit program™ has the meaning given
such term in section 24(b) of this title.

18 U.S.C. § 1001. Statements or entries generally

(a) Except as otherwise provided in this section, whoever, in any matter within the
jurisdiction of the executive, legislative, or judicial branch of the Government of the United
States, knowingly and willfully -

(1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact;

(2) makes any materially false, fictitious, or fraudulent statement or
representation; or

(3) makes or uses any false writing or document knowing the same to contain any
materially false, fictitious, or fraudulent statement or entry,

shall be fined under this title or imprisoned not more than 5 years, or both.

(b) Subsection (a) does not apply to a party to a judicial proceeding, or that party's
counsel, for statements, representations, writings or documents submitted by such party or
counsel to a judge or magistrate in that proceeding,

(c) With respect to any matter within the jurisdiction of the legislative branch, subsection
(a) shall apply only to -

(1) administrative matters, including a claim for payment, a matter related to the
procurement of property or services, personnel or employment practices, or support
services, or a document required by law, rule, or regulation to be submitted to the
Congress or any office or officer within the legislative branch; or

(2) any investigation or review, conducted pursuant to the authority of any
committee, subcommittee, commission or office of the Congress, consistent with
applicable rules of the House or Senate.




18 US.C. § 1035. False statements relating to health care matters

(a) Whoever, in any matter involving a health care benefit program, knowingly and
willfully -

(1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact;
or

(2) makes any materially false, fictitious, or fraudulent statements or
representations, or makes or uses any materially false writing or document knowing the
same to contain any materially false, fictitious, or fraudulent statement or entry, in
connection with the delivery of or payment for health care benefits, items, or services,
shall be fined under this title or imprisoned not more than 5 years, or both.

(b} As used in this section, the term "health care benefit program" has the meaning given
such term in section 24(b) of this title.

18 U.S.C. § 1341. Frauds and swindles [Mail Fraud]

Whoever, having devised or intending to devise any scheme or artifice to defraud, or for
obtaining money or property by means of false or fraudulent pretenses, representations, or
promises, or to sell, dispose of] loan, exchange, alter, give away, distribute, supply, or furnish or
procure for unlawful use any counterfeit or spurious coin, obligation, security, or other article, or
anything represented to be or intimated or held out to be such counterfeit or spurious article, for
the purpose of executing such scheme or artifice or attempting so to do, places in any post office
or authorized depository for mail matter, any matter or thing whatever to be sent or delivered by
the Postal Service, or deposits or causes to be deposited any matter or thing whatever to be sent
or delivered by any private or commercial interstate carrier, or takes or receives therefrom, any
such matter or thing, or knowingly causes to be delivered by mail or such carrier according to the
direction thereon, or at the place at which it is directed to be delivered by the person to whom it
is addressed, any such matter or thing, shall be fined under this title or imprisoned not more than
20 years, or both. If the violation affects a financial institution, such person shall be fined not
more than $1,000,000 or imprisoned not more than 30 years, or both,

18 U.S.C, § 1343. Fraud by wire, radio, or television

Whoever, having devised or intending to devise any scheme or artifice to defraud, or for
obtaining money or property by means of false or fraudulent pretenses, representations, or
promises, transmits or causes to be transmitted by means of wire, radio, or television
communication in interstate or foreign commerce, any writings, signs, signals, pictures, or
sounds for the purpose of executing such scheme or artifice, shall be fined under this title or
imprisoned not more than 20 years, or both. If the violation affects a financial institution, such
person shall be fined not more than $1,000,000 or imprisoned not more than 30 years, or both.

18 U.S.C, § 1347, Health care fraud

Whoever knowingly and willfully executes, or attempts to execute, a scheme or artifice —




(1) to defraud any health care benefit program; or

(2) to obtain, by means of false or fraudulent pretenses, representations, or
promises, any of the money or property owned by, or under the custody or control of, any
health care benefit program,

in connection with the delivery of or payment for health care benefits, items, or services, shall be
fined under this title or imprisoned not more than 10 years, or both. If the violation results in
serious bodily injury (as defined in section 1365 of this title), such person shall be fined under
this title or imprisoned not more than 20 years, or both; and if the violation results in death, such
person shall be fined under this title, or imprisoned for any term of years or for life, or both,

18 U.S.C, § 1516. Obstruction of Federal audit

(a) Whoever, with intent to deceive or defraud the United States, endeavors to influence,
obstruct, or impede a Federal auditor in the performance of official duties relating to a person,
entity, or program receiving in excess of $100,000, directly or indirectly, from the United States
in any 1 year period under a contract or subcontract, grant, or cooperative agreement, or relating
to any property that is security for a mortgage note that is insured, guaranteed, acquired, or held
by the Secretary of Housing and Urban Development pursuant to any Act administered by the
Secretary, or relating to any property that is security for a loan that is made or guaranteed under
title V of the Housing Act of 1949, shall be fined under this title, or imprisoned not more than 5
years, or both.

(b) For purposes of this section

(1) the term "Federal auditor" means any person employed on a full- or part-time
or contractual basis to perform an audit or a quality assurance inspection for or on behalf
of the United States; and

(2) the term "in any 1 year period” has the meaning given to the term "in any one-
year period” in section 666.

18 U.S.C. § 1518. Obstruction of criminal investigations of health care offenses

(a) Whoever willfully prevents, obstructs, misleads, delays or attempts to prevent,
obstruct, mislead, or delay the communication of information or records relating to a violation of
a Federal health care offense to a criminal investigator shall be fined under this title or
imprisoned not more than 5 years, or both.

(b) As used in this section the term “criminal investigator” means any individual duly
authorized by a department, agency, or armed force of the United States to conduct or engage in
investigations for prosecutions for violations of health care offenses.




18 U.S.C. § 1519, Destruction, alteration, or falsification of records in Federal
investigations and bankruptcy

Whoever knowingly alters, destroys, mutilates, conceals, covers up, falsifies, or makes a false
entry in any record, document, or tangible object with the intent to impede, obstruct, or influence
the investigation or proper administration of any matter within the jurisdiction of any department
or agency of the United States or any case filed under title 11, or in relation to or contemplation
of any such matter or case, shall be fined under this title, imprisoned not more than 20 years, or
both,

18 U.8.C. § 1520. Destruction of corporate audit records

(a) (1) Any accountant who conducts an audit of an issuer of securities to which
section 10A(a) of the Securities Exchange Act of 1934 (15 U.S.C. 78j~1 (a)) applies, shall
maintain all audit or review workpapers for a period of 5 years from the end of the fiscal period
in which the audit or review was concluded,

(2) The Securities and Exchange Commission shall promulgate, within 180 days,
after adequate notice and an opportunity for comment, such rules and regulations, as are
reasonably necessary, relating to the retention of relevant records such as workpapers, documents
that form the basis of an audit or review, memoranda, correspondence, communications, other
documents, and records (including electronic records) which are created, sent, or received in
connection with an audit or review and contain conclusions, opinions, analyses, or financial data
relating to such an audit or review, which is conducted by any accountant who conducts an audit
of an issuer of securities to which section 10A(a) of the Securities Exchange Act of 1934 (15
U.S.C. 78j-1 (a)) applies. The Commission may, from time to time, amend or supplement the
rules and regulations that it is required to promulgate under this section, after adequate notice
and an opportunity for comment, in order to ensure that such rules and regulations adequately
comport with the purposes of this section.

(b) Whoever knowingly and willfully violates subsection (a)(1), or any rule or regulation
promulgated by the Securities and Exchange Commission under subsection (a)(2), shall be fined
under this title, imprisoned not more than 10 years, or both.

(¢) Nothing in this section shall be deemed to diminish or relieve any person of any other
duty or obligation imposed by Federal or State law or regulation to maintain, or refrain from
destroying, any document,

18 U.S.C. § 1956(a)(1) Money laundering related to a Federal health care offense

(a) (1) Whoever, knowing that the property involved in a financial transaction represents
the proceeds of some form of unlawful activity, conducts or attempts to conduct such a financial
transaction which in fact involves the proceeds of specified unlawful activity——

(A) (1) with the intent to promote the carrying on of specified unlawful activity; or
(ii) with intent to engage in conduct constituting a violation of section 7201 or

7206 of the Internal Revenue Code of 1986; or
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(B) knowing that the transaction is designed in whole or in part—

(i) to conceal or disguise the nature, the location, the source, the ownership, or the
control of the proceeds of specified unlawful activity; or

(i) to avoid a transaction reporting requirement under State or Federal law,

shall be sentenced to a fine of not more than $500,000 or twice the value of the property
involved in the transaction, whichever is greater, or imprisonment for not more than twenty
years, or both,

CIVIL FALSE CLAIMS ACT, 31 U.S.C. § 3729 -- 3733
31 U.S.C. § 3729. False claims
(a) Liability for Certain Acts. - Any person who -

(1) knowingly presents, or causes to be presented, to an officer or employee of the
United States Government or a member of the Armed Forces of the United States a false
or fraudulent claim for payment or approval;

(2) knowingly makes, uses, or causes to be made or used, a false record or
statement to get a false or fraudulent claim paid or approved by the Government;

(3) conspires to defraud the Government by getting a false or fraudulent claim
allowed or paid;

(4) has possession, custody, or control of property or money used, or to be used,
by the Government and, intending to defraud the Government or willfully to conceal the
property, delivers, or causes to be delivered, less property than the amount for which the
person receives a certificate or receipt;

(5) authorized to make or deliver a document certifying receipt of property used,
or to be used, by the Government and, intending to defraud the Government, makes or
delivers the receipt without completely knowing that the information on the receipt is
true;

(6) knowingly buys, or receives as a pledge of an obligation or debt, public
property from an officer or employee of the Government, or a member of the Armed
Forces, who lawfully may not sell or pledge the property; or

(7) knowingly makes, uses, or causes to be made or used, a false record or
statement to conceal, avoid, or decrease an obligation to pay or transmit money or
property to the Government, is liable to the United States Government for a civil penalty
of not less than $5,000 and not more than $10,000, plus 3 times the amount of damages




which the Government sustains because of the act of that person, except that if the court
finds that —

(A) the person committing the violation of this subsection furnished
officials of the United- States responsible for investigating false claims violations with all
information known to such person about the violation within 30 days after the date on
which the defendant first obtained the information;

(B) such person fully cooperated with any Government investigation of
such violation; and

(C) at the time such person furnished the United States with the
information about the violation, no criminal prosecution, civil action, or administrative
action had commenced under this title with respect to such violation, and the person did
not have actual knowledge of the existence of an investigation into such violation; the
court may assess not less than 2 times the amount of damages which the Government
sustains because of the act of the person. A person violating this subsection shall also be
liable to the United States Government for the costs of a civil action brought to recover
any such penalty or damages,

(b) Knowing and Knowingly Defined. - For purposes of this section, the terms "knowing"
and "knowingly" mean that a person, with respect to information -

(1) has actual knowledge of the information;
(2) acts in deliberate ignorance of the truth or falsity of the information; or
(3) acts in reckless disregard of the truth or falsity of the information,

and no proof of specific intent to defraud is required.

(¢) Claim Defined. - For purposes of this section, "claim" includes any request or
demand, whether under a contract or otherwise, for money or property which is made to a
contractor, grantee, or other recipient if the United States Government provides any portion of
the money or property which is requested or demanded, or if the Government will reimburse
such contractor, grantee, or other recipient for any portion of the money or property which is
requested or demanded.

(d) Exemption From Disclosure. - Any information furnished pursuant to subparagraphs
(A) through (C) of subsection (a) shall be exempt from disclosure under section 552 of title 5.

(c) Exclusion, - This section does not apply to claims, records, or statements made under
the Internal Revenue Code of 1986.




